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Abstract: Two primary mechanisms for managing competitive interstate claims to maritime areas 

are evaluated in this paper: 1) the creation of private ownership of maritime zones in the form of 

Exclusive Economic Zones (EEZs), and 2) the creation of a global institution, the United Nations 

Convention on the Law of the Sea (UNCLOS), to establish standards for maritime claims and 

dispute resolution procedures.  Analyses of maritime claims in the Western Hemisphere and 

Europe from 1900-2001 show that declared EEZs help states reach agreements over maritime 

conflicts in bilateral negotiations, while membership in UNCLOS prevents the outbreak of new 

maritime claims and promotes more third party management efforts of maritime 

conflicts.  Neither mechanism influences the probability of militarized conflicts over maritime 

areas.



Battle on the high seas has often been the subject of dramatic chronicles, ranging from the Battle 

of Salamis and the Invincible Armada to pirates, treasure fleets, and massive clashes between 

battleships or aircraft carriers.  Conflicts on the seas still occur today, but now they involve 

fishing trawlers and coastal patrol vessels rather than galleons or dreadnoughts.  Today's 

conflicts are no longer driven by the lure of treasure, expansion, or bloodlust, but by more 

mundane concerns such as fishing.  Yet today's maritime disputes are not trivial, occurring quite 

frequently and often between democratic states that normally avoid militarized conflicts 

(Mitchell and Prins 1999).  The over-fishing and exploitation of the ocean’s resources, combined 

with the difficulties in establishing clear ownership over such resources as migratory fish stocks, 

generates numerous potential flash points for armed conflict. 

The sea's role in providing a state with power and resources is now more important than 

ever.  Millions of people are employed in the harvesting of the sea’s resources and many millions 

more benefit from the consumption of these resources (UN FAO 2010).  As populations expand, 

these needs become more pressing.  Garrett Hardin’s (1968) “Tragedy of the Commons” 

provides a dramatic account of the effects of unhindered resource use and a chilling portent of 

the consequences of continued degradation of the global commons.  

Multiple solutions have been suggested to address problems associated with joint 

management of marine resources, including authority, privatization, and institutionalization 

(Ostrom 1990).  This paper compares two general mechanisms for the management of maritime 

resources: state privatization of the sea in the form of Exclusive Economic Zones (EEZs) and 

institutionalization through the United Nations Convention on the Law of the Sea (UNCLOS).  

We find that EEZs work best for states seeking to manage interstate maritime conflicts by 

promoting more frequent and more successful bilateral negotiations.  UNCLOS is most 
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successful at preventing the origin of new maritime conflicts between member states and at 

promoting third party efforts to settle existing claims.  Yet UNCLOS membership has no 

systematic effect on the success of negotiation efforts to resolve ongoing maritime conflicts or on 

the likelihood of states using militarized force to pursue their maritime claims.  Our analyses 

demonstrate the feasibility of different solutions for managing global environmental resources, 

contributing to the broader literature on international institutions and interstate conflict 

management. 

The remainder of the paper is organized as follows.  First we provide a brief historical 

account of states’ strategies for managing oceanic resources.  Second, we develop theoretical 

arguments about how the establishment of exclusive economic zones and membership in 

UNCLOS influence the onset of new maritime conflicts and states’ conflict management 

strategies for dealing with pre-existing maritime conflicts.  This is followed by a description of 

the dataset employed to evaluate our hypotheses and a presentation of our empirical results.  We 

conclude by discussing the theoretical and policy implications of our work.  

 

THE MANAGEMENT OF THE SEA 

For a resource that covers nearly three quarters of the earth’s surface and has been at the center 

of human culture, frameworks for the governance of the sea have been slow to develop.  One of 

the most central and enduring debates regarding maritime resources arose as states began to have 

the capacity to protect waters close to their territory, navigate the seas for trade, and to use these 

resources to further their imperial ambitions.  This debate pitted the sovereignty demands of 

coastal states against the wish for unhindered navigation by the maritime powers.  These claims 

and the idea of “freedom of the seas” gradually came to a compromise during the 17th and 18th 
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centuries as the territorial sea limit concept developed. This idea was based on Bynkershoek’s 

claim that “the power of the land properly ends where the force of arms ends” (cited in 

Goldsmith and Posner 2005, 59).  This notion, that states had sovereignty over a limited expanse 

of water off their shores, evolved into the “cannon shot” rule, which became three miles in 

customary law due to the maximum distance a cannon could fire a ball from its shores (Pratt and 

Schofield 2000, 3).1  This rule, along with other attempts to create territorial sea limits, provided 

the first attempt at privatization of the ocean’s resources. 

The debate continued throughout the twentieth century, as the “cannon shot” rule was 

considered ambiguous.  Many states unilaterally began to adopt a three nautical mile territorial 

sea limit, while other states pushed for more expansive maritime jurisdiction.  Scandinavian 

countries argued for a four-mile territorial limit, Spain and Portugal laid claim to six miles of 

territorial sea, while Russia pushed claims well beyond the three mile limit, going so far as to 

claim 100 miles off the coasts of eastern Siberia and Alaska (Goldsmith and Posner 2005, 60).  

Maritime powers such as Great Britain and the United States sought to enshrine the three 

nautical mile limit as a universal rule, but were unsuccessful in reaching an agreement during the 

Hague Codification Conference of 1930.  This failure resulted in a period of “creeping coastal 

state jurisdiction”, as states began to expand their sovereignty beyond the three nautical mile 

limit, and coastal states and maritime powers once again conflicted over sovereignty versus 

navigation rights (Pratt and Schofield 2000, 3-4).   

The wave of decolonization after World War II, the burden of increasing populations and 

resource demands, and improving technology to exploit the sea’s resources increased the 

expansion of territorial waters.  The Truman Proclamation of 1945 was one of the farthest 

ranging declarations of sovereignty, stating that “the United States regards the natural 
                                                 
1 The cannon shot rule originated in a Dutch proposal to the English in the early 1600s (Pratt and Schofield 2000, 3). 
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resources…of the continental shelf beneath the high seas but contiguous to the coasts…as 

appertaining to the United States, subject to its jurisdiction and control” (Pratt and Schofield, 

2000: 3).  While no precise limit was established, this declaration encouraged states to claim 

jurisdiction over areas beyond their territorial sea.  In 1952, Chile, Ecuador, and Peru declared 

jurisdiction over an area 200 nautical miles from their coasts (Pratt and Schofield 2000, 3), 

resulting in a series of disputes over fishing rights with other countries, including the United 

States and Canada.     

The amalgamation of rules, territorial limits, and sovereignty claims that began with the 

Truman Proclamation reduced the ability of states to transit waters and to exploit the resources of 

the sea.  Two unsuccessful conferences in 1958 and 1960 attempted to create a uniform standard 

for territorial seas.2  A third conference that began in 1974 was more successful, culminating in 

the 1982 United Nations Convention on the Law of the Sea (UNCLOS).  This agreement updated 

and expanded a series of conventions that had been created in 1958.  In addition, UNCLOS 

established a consistent set of limits for territorial and contiguous seas, navigation rights, seabed 

usage, and dispute adjudication.  The signature of UNCLOS in 1982, followed by its entry into 

force in 1994, represents a significant example of international cooperation regarding one of the 

most important global resources.   

The UNCLOS agreement involves the creation of a set of definable limits for maritime 

boundaries.  Article 3 of the agreement limits the breadth of the territorial sea to 12 nautical 

miles.  To compensate for this relatively short expanse, Part V of the Convention establishes the 

exclusive economic zone (EEZ), an area beyond the territorial sea with a breadth of 200 nautical 

                                                 
2 While no agreement was reached on territorial seas, the 1958 conference (UNCLOS I) led to the creation of four 
Conventions: Territorial Sea and Contiguous Zone, Continental Shelf, High Seas, and Fishing and Conservation of 
the Living Resources of the High Seas.  The second conference in 1960 (UNCLOS II) came close to an agreement 
on territorial seas but failed by a single vote (Pratt and Schofield 2000, 4) 
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miles, or if the continental shelf extends beyond that limit, as far out as 350 nautical miles. States 

have sole rights over the exploitation of all the resources in their EEZ, whether natural or 

mineral. For many states, particularly resource-poor island states, the expansion of their territory 

and resource base was a “virtual revolution” (Borgese 1995, 14).  Lastly, the convention also 

established a comprehensive dispute settlement system, which is obligatory for all signatory 

states (Borgese 1995).  The agreement was innovative in that it identified multiple binding 

forums for the resolution of disputes (arbitration panels, International Tribunal for the Law of the 

Sea, and the International Court of Justice).   

While EEZs are defined by the UNCLOS agreement, they existed in customary law for 

decades prior to the establishment of the treaty.  Furthermore, several states have declared EEZs 

outside the context of the UNCLOS agreement.  Table 1 shows that 475 state-year observations 

from 1900 to 2001 (8.8%) are characterized by declared EEZs by non-UNCLOS members.  

Furthermore, 138 state-year (2.6%) observations involve UNCLOS members with no declared 

EEZs.  Thus, there is enough variation to compare the efficacy of EEZs and UNCLOS as distinct 

conflict management tools for maritime conflicts, even though they are complementary in nature.   

 

RESOLVING MARITIME CONFLICTS: EEZS AND UNCLOS 

The resources of the sea represent a global commons of enormous wealth and bounty.  

Approximately 82 million tons of fish are caught each year for human consumption (UN FAO 

2008, 10) and fish provide more than 1.5 billion people with at least twenty percent of their 

average animal protein intake (UN FAO 2008, 61).  The resources of the sea are also a 

tremendous source of wealth and energy for states.  The global fishing industry employs some 44 

million people (UN FAO 2008, 6) and the industry accounted for nearly $86 billion in exports in 
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2006 (UN FAO 2008, 17).  Energy resources of the sea contribute another $138 billion (Borgese 

1998, 61) and offshore oil provides at least 30 percent of global oil production (Odell 1997, 18).  

It is also estimated that nearly 1.5 trillion tons of mineable manganese nodules exist on the ocean 

floor, representing a nearly limitless supply of metal for global consumption (Payne 1978, 937).   

Because states frequently compete over maritime resources, finding ways to peaceably 

allocate them and adjudicate potential conflicts has become an important and well-founded 

concern.  Maritime resources have been severely depleted; some three-fourths of the world's 

major fisheries are currently being exploited at or beyond their maximum sustainable limits -- a 

figure that has worsened considerably since the 1970s.3  The few resources that do remain have 

often been the center of conflict; democracies such as Spain, Canada, Iceland, the United States, 

and Great Britain have all contested maritime resources, often resorting to the use of their armed 

forces (Song 1997; Mitchell and Prins 1999). 

The competition for scarce maritime resources has necessitated the creation of conflict 

management mechanisms.  In this paper, we focus on two prominent mechanisms states employ 

to resolve competing claims to maritime areas: privatization of the area in the form of declared 

exclusive economic zones and institutionalization of the issue through membership in UNCLOS.  

The privatization solution has been argued to encourage sustainable management techniques 

because the consequences of exploitation are no longer directed towards all users, as in Hardin’s 

(1968) “Tragedy of the Commons”, but rather to the user who is exploiting the resource.  While 

this may increase the salience of maritime issues for states in the region, especially if the 

distribution of resources is uneven across neighboring EEZ areas, the use of a publicly agreed-

                                                 
3 It is estimated that in 2007, around 52% of the world's major fish stocks were already being fully exploited near 
their maximum sustainable limits, and another 28% were overexploited, depleted, or recovering from depletion.  The 
proportion of underexploited or moderately exploited fish stocks declined from 40% of the world total in 1974 to 
only 20% in 2007 (UN FAO 2008, 29-33); see also Bailey (1996a) and Alverson and Dunlop (1998). 
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upon set of rules for privatization may provide a basis for negotiation and peaceful resolution of 

conflicts over delimitation of the maritime space.  The customary law principle of the cannon 

shot rule, for example, attempted to provide an agreed upon standard for sovereignty claims.  

With institutional solutions, on the other hand, states develop agreements to “organize 

and govern themselves to obtain continuing joint benefits when all face temptations to free-ride, 

shirk, or otherwise act opportunistically” (Ostrom 1990, 29).  Agreements like UNCLOS 

enshrine definitions, guidelines, and procedures over the use of oceanic resources.  Over time, 

these institutions can become largely self-regulating and can encourage states to act in ways that 

benefit themselves and the resources.  As a result, the continuing and widening acceptance of 

agreements like UNCLOS should result in a decreased likelihood of contentious diplomatic 

claims to maritime areas and resources.  Furthermore, if new claims do arise, a global institution 

like UNCLOS provides clear procedures for negotiating a solution to the conflict.  We discuss 

each of the strategies for resolving maritime conflicts in more detail in the following sections.  

As noted earlier, we see these as complementary strategies, especially given that the UNCLOS 

agreement establishes provisions about acceptable limits for EEZs. 

 

Privatization and the Sea 

The analysis of EEZ and UNCLOS solutions for managing the global ocean commons 

provides a great deal of insight about how countries are likely to manage disagreements over 

maritime zones, what we call maritime claims.  Consider, for example, the disagreement that 

occurred in the “Cod Wars” between Iceland and Great Britain.  Iceland increased its claims to 

territorial sea limits around its territory to four miles in 1952, to twelve miles in 1958, to fifty 

miles in 1972, and to 200 miles in 1975.  The British government protested each of Iceland’s 
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attempts to extend sovereignty over its maritime space.  In the context of these competing 

maritime claims, the two governments engaged in both militarized and peaceful interactions, 

including a series of bilateral and multilateral negotiations, as well as adjudication of the conflict 

with the assistance of the International Court of Justice. 

How might the establishment of an EEZ influence the way in which states handle 

maritime conflicts?  In some senses, the creation of an EEZ is similar to the privatization of a 

common property resource, especially given the difficulties states face in preventing foreign 

vessels from exploiting resources off their coasts.  Advocates of privatization see the optimum 

management of resources occurring with the creation of property and title rights (Wijkman 

1982).  With regard to states’ maritime interests, EEZs provide “a clear example of a state 

property regime” (Bromley 2002).  Within these areas, states have jurisdiction and are free to 

manage, develop, and exploit all resources within the sea, the floor, and subsoil from their 

continental shelf with a boundary at 200 nautical miles or to the edge of the continental margin.  

Because this focuses the costs and benefits of exploitation on the owner of the area, greater effort 

and interest is given to the preservation and maintenance of the allocation.  As a result, states 

have created new ways to conserve and adjudicate the distribution of resources:  

Consistent with the economists’ prescriptions, individual rights in ocean fisheries have 
emerged in the wake of the enclosure of the oceans within EEZs.  Individuals and 
communities are acquiring private property-like rights in wild fisheries through the 
establishment of individual transferable quotas (“ITQs”), community quotas, territorial 
use rights, and other instruments.  Enclosure through EEZs also has coincided with the 
dramatic growth in aquaculture (Wyman 2008, 512). 

The benefits of EEZs led to their widespread acceptance amongst both developed and developing 

countries.  During the first substantive conference of UNCLOS in 1974, 100 out of 143 

participating states supported the EEZ idea (Pratt and Schofield 2000, 4).  By the time a 

preliminary text was made ready in 1977, 29 states had made a formal EEZ claim; by the signing 
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of UNCLOS in 1982, 59 states had done so (Pratt and Schofield 2000, 4).  Today, more than 150 

states have made formal EEZ claims. 

 How might the establishment of an EEZ influence states’ conflict management strategies 

to deal with pre-existing maritime conflicts?  In the Cod Wars, Iceland did not declare a 200 mile 

EEZ until 1979, six years after rejecting the International Court of Justice ruling on the matter 

(against Iceland), and after Britain had withdrawn its claims to resources in the area.  However, 

in many other maritime claims, one or both sides declare an EEZ space while the diplomatic 

conflict over a maritime area is ongoing.  The United States, for example, officially declared a 

200 mile EEZ for fisheries in 1977 while in the midst of a series of maritime conflicts with 

Canada over the Gulf of Maine, the Beaufort Sea, the Dixon Entrance, and salmon fishing rights 

in the Pacific.  This move by the United States produced a series of new bilateral negotiations 

over the various areas under contention.           

Bilateral negotiations might occur more frequently if one or both states in a maritime 

dispute declare an EEZ for several reasons.  First, the creation of EEZs may produce inequalities 

in the allocation of resources each state could expect under the proposed EEZ division of a 

maritime area and heighten the importance of the claimed area for the potential loser in the 

conflict.  In the Gulf of Maine, for example, the United States Congress passed the Fisheries 

Conservation and Management Act in April 1976, which extended the exclusive fisheries zone in 

the Gulf to 200 miles (Rhee 1981, 592).  This move was met by swift resistance from Canada as 

it decreased the potential maritime area that Canadian fisherman would be able to exploit in the 

Gulf.  This produced a series of bilateral negotiations between the two governments in February 

1977, June 1977, April 1978, September 1978, and February 1979, ultimately prompting the two 

governments to take the case to the International Court of Justice for resolution.  This pattern of 
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interaction is consistent with research on contentious issues that shows issues of higher salience 

to produce more frequent peaceful settlement attempts (Hensel 2001; Huth and Allee 2002; 

Hensel et al. 2008).   

While the acceptance of a standard 200 mile EEZ area should help to reduce future 

claims in the long run, in the short run, the creation of 200 mile EEZs may have “increased, 

rather than decreased, inequality among states, giving more to the already well-endowed richer 

states” (Borgese 1995, 15; Johnstone and Bishop 2007).  The state that may lose out in the 

staking of competitive EEZ claims in a given maritime area has incentives to negotiate to ensure 

an equitable stake.   

A second reason the declaration of an EEZ might prompt more frequent peaceful 

attempts to resolve ongoing maritime conflicts is because the subdivision of the ocean is not 

always a straightforward process.  There are many ambiguities that arise when delimiting 

maritime borders.  Some resources, such as fisheries, may migrate across the area of two or more 

states’ EEZs, meaning that conservation and exploitation of the resource requires the coordinated 

action of two or more states (Borgese 1995; Bailey 1996a; Berkes et al. 2006; Asgeirsdottir 

2008).  Maritime areas that contain migratory fishing stocks should produce more negotiations 

between the governments involved, a pattern observed in our dataset; maritime claims involving 

migratory fish stocks have experienced 188 bilateral negotiation attempts in comparison to the 

121 cases of bilateral negotiations that have taken place over maritime areas without such stocks.   

States may also disagree about the status of an island as the basis for a legitimate 200 

mile EEZ claim.  In the late 1970s and early 1980s, Venezuela signed a series of agreements 

with the United States, France, and the Netherlands which granted Aves Island the legal status of 

an island.  This created a large area that Venezuela could claim under its 200 mile EEZ, 
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prompting protests from other Caribbean governments (Antigua and Barbuda, St. Kitts and 

Nevis, St. Lucia, and St. Vincent and the Grenadines) who claimed instead that Aves Island was 

an uninhabited rock.  A similar issue arose in the dispute between Denmark and Norway over 

fishing rights in the North Sea in the area between Norway and Greenland.  Norway argued that 

the median line between Jan Mayen (a Norwegian island) and Greenland should be the border.  

Denmark argued that the insignificance of Jan Mayen, as it has no permanent population, should 

be a factor in the delimitation of the border and that Greenland should be entitled to a larger area.   

Islands pose additional issues with the drawing of baselines, as illustrated by the Anglo-

Norwegian fisheries conflict over delimitation of territorial waters off the part of the Norwegian 

coast lying within the Arctic Circle.  The International Court of Justice sided with Norway’s 

claim for straight baselines in the area.  The UNCLOS agreement helped to address many of 

these ambiguities in the rules for declaring jurisdiction of maritime spaces, although many of 

these issues may require additional rounds of bilateral negotiations to handle problems that arise 

as the EEZ declaration process unfolds.  Members of UNCLOS have also negotiated additional 

treaties to deal with straddling and migratory fishing stocks and other controversial jurisdictional 

issues that have arisen in the past few decades.  In general, our expectation is that the creation of 

a new maritime boundary through the establishment of an EEZ will be followed by bilateral 

negotiations between the states involved to clarify each side’s claim and to address ambiguities 

in how the border will be determined. 

Hypothesis 1: Establishment of an EEZ by one or both states in a dyad will increase the chances 
for bilateral negotiations over an ongoing maritime claim.4  

                                                 
4 We do not have explicit hypotheses linking EEZs to militarized conflict, third party conflict management, or the 
onset of new maritime claims.  With respect to militarized conflict, the establishment of a new EEZ could reduce the 
likelihood of conflict by resolving who has control over the area in contention or increase chances for conflict if 
there are ambiguities about the new claimed areas or severe inequalities in states’ access to marine resources.  
Regarding third party conflict management, there is nothing inherent in the common law principle of claiming 
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Institutionalization and the Sea 

Privatization solutions can be problematic since they are relatively insensitive to time, 

place, and culture and cannot be imposed without high costs (Ostrom 1990).  As a result, the 

creation of institutions to manage resources is often seen as a preferable alternative.  Institutions 

are designed by those who use the resource and rules can be created that are closely aligned to 

the conditions of the resource.  States that depend heavily on marine resources have incentives to 

monitor and report infractions related to the treaty, as well as to follow rules that have been 

established.  The creation of mechanisms for enforcement and conflict resolution allows treaty 

signatories to “initiate long-term arrangements that they could not otherwise undertake” (Ostrom 

1990, 17).   

The United Nations Convention on the Law of the Sea (UNCLOS) represents the most 

comprehensive attempt to manage a global environmental resource.  In fact, it has been called 

the “strongest comprehensive global environmental treaty negotiated to date” (Oxman 1994, 

169).  UNCLOS establishes conventions for private property rights with respect to resources of 

the sea.  This provision effectively placed over 38 million square nautical miles of the ocean 

under some sort of national jurisdiction.  Nearly 87 percent of all known and estimated reserves 

of hydrocarbons and nearly 99 percent of all fisheries are now under national jurisdiction 

(Borgese 1995, 14).  These include estimates of nearly 240-300 billion tons of oil in known 

reserves and vast mineral wealth found in deep sea nodules (UN 1998).  Despite the significant 

economic changes the agreement engendered,  its political breadth and scope are much more 

significant, creating extensive mechanisms for dispute resolution and conservation.  Member 

                                                                                                                                                             
sovereignty over a certain offshore area that would push states to adopt specific conflict management mechanisms, 
such as the use of international courts to resolve competing maritime claims.  Finally, we do not think EEZs alone 
are a strong mechanism for preventing future maritime claims because they do not provide the conservation and 
dispute settlement provisions that the UNCLOS treaty contains.   
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states have also signed additional treaties to address issues not fully covered by the original 

UNCLOS agreement, dealing with such topics as migratory and straddling fish stocks, deep 

seabed mining, and the continental shelf.   

One of the most significant features of UNCLOS is its commitment to create a 

comprehensive and universally accepted delineation of maritime law (Boyle 1997) and a strong 

and wide-ranging conflict resolution system (UNCLOS treaty, Part XV; Borgese 1995).  

Signatories to the convention are mandated to peacefully resolve their maritime conflicts (Part 

XV, §1, Art 279).  This could occur through bilateral negotiations or through prior obligations in 

other global or regional agreements that specify dispute settlement procedures (Part XV, §1, Art 

282).  States could also agree to conciliation (Part XV, §1, Art 284).    

If these non-binding dispute settlement methods are not acceptable to the parties, then 

state parties must agree to a third party binding method for dispute settlement.  Under Article 

287 of the UNCLOS treaty, states can choose one of four compulsory procedures a priori and 

rank order their preferences amongst: 1) the International Tribunal for the Law of the Sea 

(ITLOS), 2) the International Court of Justice (ICJ), 3) arbitration under Annex VII of the 

UNCLOS treaty or 4) arbitration under Annex VIII of the UNCLOS treaty.5  If UNCLOS 

members do not declare one of these forums a priori or if they specify different preferred 

compulsory procedures, then the default procedure is Annex VII arbitration (Part XV, §2, Art 

287).  Among those countries who have ratified the UNCLOS treaty, only 22 percent have made 

an Article 287 declaration, with the ITLOS court being the most preferred forum, followed by 

the International Court of Justice (Powell and Mitchell 2012).  This design feature has been 

                                                 
5 For Annex VII arbitration, the members of the arbitral tribunal do not need any specific legal qualifications, while 
under Annex VIII, a list of experts is drawn up in several areas such as fisheries, navigation, and marine scientific 
research.  The tribunal must have at least four of five members coming from this expert list (Klein 2005, 56-57). 
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argued to push in the direction of arbitration given that most countries make no Article 287 

declaration (Treves 1999). 

The flexibility of Article 287 increases the chances that UNCLOS members will resort to 

third party dispute settlement for two reasons.  First, states have a choice of binding forums 

under UNCLOS, which makes it more likely that they can select a forum they prefer.  Civil law 

countries are more likely to recognize the compulsory jurisdiction of the International Court of 

Justice than common law or Islamic law countries due to the legal design similarities between 

the World Court and the civil legal tradition (Mitchell and Powell 2011). This legal similarity 

reduces civil law countries’ uncertainty before the ICJ, which would make them more amenable 

to declaring the ICJ as a preferred forum in Article 287 of the UNCLOS treaty.  Among civil law 

states ratifying UNCLOS, 27 percent have declared the ICJ as their preferred forum under 

Article 287 compared with less than 5 percent of common law or Islamic law ratifying states 

(Powell and Mitchell 2012).  Common law states in the UNCLOS negotiations pushed for 

flexibility and the default arbitration procedure, which fits with legal arguments made by 

common law scholars about the desirability of arbitration (Posner and Yoo 2005).   

Second, the dispute settlement terms of the UNCLOS treaty are mandatory for all state 

parties.  Unlike the optional clause declaration for the International Court of Justice, which gives 

United Nations’ members a choice of whether or not to accept the jurisdiction of the Court, 

members of UNCLOS are required to use the binding procedures under Article 287 to resolve 

disputes related to the treaty if other peaceful attempts fail.  In this way, the treaty has more 

dispute settlement “teeth”, making it similar to the European Union or the International Criminal 

Court.  Third party settlement techniques should be used regularly by UNCLOS members if they 

are unable to resolve their disagreements with non-binding conflict management tools. 
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The empirical record since 1994 supports this prediction.  Since the treaty came into 

force that year, arbitration under Annex VII has been used in a half dozen cases including 

Bangladesh v. India, Ireland v. United Kingdom (MOX Plant Case), Malaysia v. Singapore, 

Barbados v. Trinidad and Tobago, and Guyana v. Suriname; most of these cases were conducted 

through the Permanent Court of Arbitration.6  Nineteen cases have been heard by the 

International Tribunal for the Law of the Sea including the M/V Saiga Case (Saint Vincent and 

the Grenadines v. Guinea), the Southern Bluefin Tuna Cases (New Zealand v. Japan; Australia v. 

Japan), and the Bay of Bengal Case (Bangladesh v. Myanmar).7  Several other cases have been 

heard by the International Court of Justice including the Territorial and Maritime Dispute 

between Nicaragua and Colombia, and Maritime Delimitation between Nicaragua and Honduras 

in the Caribbean Sea.8 These latter cases show the flexibility of UNCLOS to allow for prior 

dispute settlement procedures (e.g. optional clause declarations) to take precedent.9  In short, the 

mandatory nature of the dispute settlement system in UNCLOS as well as its flexibility for 

allowing state parties to choose a binding forum they prefer increases the likelihood of third 

party dispute settlement for maritime disputes between UNCLOS members.        

Hypothesis 2: Joint membership in UNCLOS increases the likelihood of third party conflict 
management to help resolve maritime claims. 

More generally, the dispute settlement mechanisms in UNCLOS should reduce the 

likelihood of militarized conflict between member states.  The general provisions in Part XV, §1 

of the treaty encourage member states to use peaceful means for dispute resolution.  

Furthermore, the characteristics of the UNCLOS institution should also play a role in its 

                                                 
6 http://www.pca-cpa.org/showpage.asp?pag_id=1288 
7 http://www.itlos.org/index.php?id=35&L=0 
8 ICJ Judgments 12/13/2007, 05/04/2011 (Nicaragua v. Colombia), and 10/08/2007 (Nicaragua v. Honduras), 
available at: http://www.icj-cij.org/docket/index.php?p1=3&p2=3.  
9 Because these states had accepted the compulsory jurisdiction of the International Court of Justice, the UNCLOS 
treaty recognizes the states’ rights to settle maritime disputes through that forum. 
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effectiveness as a conflict manager.  In a study of international organizations, Boehmer et al. 

(2004) find that highly institutionalized organizations – those with mechanisms for mediation, 

arbitration, adjudication, and enforcement - are best able to reduce conflict by revealing private 

information.  This should be particularly true to the extent that the parties use binding third party 

assistance (as provided under the convention) or involve the activity of international 

organizations rather than states.  Because the reputation costs for reneging are enhanced when an 

international organization becomes involved as a conflict manager, uncertainty about states’ 

resolve and preferences is diminished, and the institution has resources at hand for securing more 

credible commitments (Mitchell and Hensel, 2007).   

However, as Mitchell and Hensel (2007) argue, this effect depends on the tools employed 

by the organization to manage member states’ conflicts.  Binding tools of conflict management, 

such as arbitration and adjudication, are much more likely to succeed in helping the parties reach 

long lasting agreements because the reputational costs for noncompliance are higher and because 

the institution often has resources to ensure compliance with agreements that are struck.  Given 

that the UNCLOS agreement provides for multiple forums for binding settlement, we expect this 

strategy to be more effective than EEZs for helping UNCLOS members to resolve maritime 

disputes.  This leads to our next two hypotheses: 

Hypothesis 3: Joint membership in UNCLOS decreases the chances for militarized conflicts 
over maritime claims. 

Hypothesis 4: Joint membership in UNCLOS increases the chances that peaceful agreements 
will be reached to resolve maritime claims. 

UNCLOS should also be quite effective at preventing future diplomatic conflicts over the 

delimitation of maritime spaces.  UNCLOS provides clear mechanisms for the creation of 

boundaries, provisions for the creation of straight baselines for states with uneven coasts, transit 
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rights, the definition of continental shelf, the EEZ implications of islands, and straddling fish 

stocks (Pratt and Schofield, 2000; §2 Art 3-16; §2 Art 37-44; §3 Art 64; §3 Art 76).  

Conservation principles are also stressed.  States, as appropriators of a common resource, are 

directed to conserve the resource and furthermore, to cooperate with other states in their 

conservation efforts (§2 Art 117-120; §2 Art 197-201).10  The two dozen cases of arbitration and 

adjudication to resolve disagreements in the UNCLOS treaty have also helped to clarify 

ambiguities in the treaty.  The clarity provided by UNCLOS’s rules and the consensus created in 

their development should act to prevent new claims and conflicts from arising in the first place.   

Hypothesis 5: Joint membership in UNCLOS decreases the chances for new maritime claims.    

 
RESEARCH DESIGN 

We test our hypotheses using data on contentious maritime issues from the Issue Correlates of 

War (ICOW) project, which includes dozens of cases like the Cod Wars described above.  The 

ICOW project defines maritime claims as follows: 

A maritime claim involves explicit contention between two or more states over 
the access to or usage of a maritime area.  Official representatives of the 
government of at least one state must lay explicit claim to a maritime area being 
administered or claimed by at least one other state.  “Official representatives” 
include such individuals as a country's head of state, foreign minister, and other 
legitimate political or military officials speaking on behalf of the state's 
government.  (ICOW Maritime Codebook, page 1).11 

 
Our analyses include all available maritime claims data coded by ICOW from 1900-2001 in the 

Western Hemisphere (North, Central, and South America and the Caribbean) and Europe 

(Eastern and Western).  Our analyses employ two ICOW datasets, the claim dyad-year data and 

the settlement attempt data.  The claim dyad-year data includes a separate observation for each 

year of every dyadic claim.  For example, the maritime conflicts over the Gulf of Fonseca 
                                                 
10 http://www.un.org/Depts/los/convention_agreements/convention_overview_convention.htm 
11 For descriptions of the ICOW data, see Hensel (2001) and Hensel, Mitchell, Sowers, and Thyne (2008). 
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involve three dyads: El Salvador-Honduras (1900-1992), Honduras-Nicaragua (1912-present), 

and El Salvador-Nicaragua (1913-present).  Thus there are a total of 272 claim dyad years for the 

Gulf of Fonseca maritime claim (through 2001).  In the Western Hemisphere and Europe, there 

are a total of 3,231 claim dyad-years from 1900-2001.   

 Second, the settlement attempt data records all attempts to manage or settle the issues 

involved in a claim peacefully. Coded peaceful settlement attempts may involve bilateral 

negotiations, negotiations with non-binding third party assistance (inquiry, conciliation, good 

offices, or mediation), or submission of a claim to binding arbitration or adjudication.  There 

have been 496 peaceful attempts to settle maritime issues (63% bilateral, 33% involving non-

binding third party assistance, and 4% involving binding third party activities) in the Americas 

and Europe.  This data set is used to test the hypotheses about the conditions under which 

peaceful management efforts are successful. 

 For our final hypothesis, we analyze maritime claim origins.  These require a set of 

dyadic relationships that might plausibly experience a maritime claim in the Western 

Hemisphere or Europe.  For this purpose, we created a data set for each of these two regions that 

includes all dyads composed of two coastal states in the region -- recognizing that landlocked 

states such as Bolivia are highly unlikely to become involved in maritime claims, but that any 

two coastal states might, even if they are separated by hundreds of miles of sea -- as well as all 

dyads composed of one coastal state in the region and one major power.   

Dependent Variables 

 Our hypotheses focus on the peaceful or militarized management of maritime claims as 

well as the success of those efforts.  In analyses employing the claim dyad-year data, we utilize 

three dependent variables: 1) the number of militarized dispute onsets over the maritime issue in 
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a given year12, 2) the number of bilateral negotiations per year, and 3) the number of third party 

settlement attempts per year (binding and non-binding).  Militarized disputes occurred in 90 

maritime claim dyad-years (2.8% of the total observations).  There were a total of 237 dyad-

years (7.3%) with one or more bilateral negotiations (the range is 0-5 negotiations per year) and 

a total of 142 dyad-years (4.4%) with one or more third party settlement attempts (the range is 0-

5 attempts per year).13   

For the settlement data, we measure success by using a dummy variable that notes 

whether a given settlement attempt produced a treaty or agreement; agreements were reached in 

275 of 496 peaceful settlement attempts (55%).  In the analyses of new claim origins, we again 

use a simple dichotomous dependent variable which indicates whether at least one new maritime 

claim began in the dyad during the year of observation.  New claims began in 132 of the 75,549 

dyad-year observations (0.17%).   

Independent Variables  

 Our primary theoretical variables focus on the effects of membership in the United 

Nations Law of the Sea Convention (UNCLOS) and declared exclusive economic zones (EEZs).  

Membership in UNCLOS was collected from the United Nations’ Law of the Sea website.14  We 

use two dummy variables to indicate UNCLOS membership status for a given pair of states: One 

UNCLOS Member equals one if only one state in a dyad is an UNCLOS member and zero 

otherwise; and Both UNCLOS Members equals one if both states have signed and ratified the 

UNCLOS agreement.  The omitted category includes pairs of states in which neither belongs to 
                                                 
12 Militarized attempts to settle maritime issues are identified using version 3 of the Correlates of War Project’s 
Militarized Interstate Dispute data set (Ghosn, Palmer, and Bremer 2004). Each militarized dispute that occurred 
between two adversaries was examined to determine whether the dispute involved an attempt to change the maritime 
status quo with respect to that specific claim.  Militarized disputes over non-maritime issues were excluded.  We 
also estimated models using all militarized disputes and found the results identical to those reported herein.     
13 Our analyses exclude procedural and functional settlement attempts which cannot settle the issue at stake by 
definition (Hensel et al. 2008).   
14 The web site is located at <http://www.un.org/Depts/los/index.htm>. 
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UNCLOS.  We create similar measures for EEZs, based on information reported in Pratt and 

Schofield (2000): One Declared EEZ is coded one if only one state in a dyad has a declared an 

exclusive economic zone and zero otherwise, while Both Declared EEZs is coded one if both 

states in a dyad have declared EEZs and zero otherwise.  The omitted category includes pairs of 

states in which neither has a declared EEZ.  

 Table 1 reports the frequencies for the UNCLOS and EEZ variables for all state-years in 

the COW interstate system (1900-2001).  The vast majority of countries -- 4475 of the 5410 

observations (82.7%) – did not belong to UNCLOS or have declared EEZ boundaries.15  A little 

fewer than 15% of the observations had declared EEZs, 40.4% of which (322 of 797) involved 

UNCLOS members.  About 8.5% of the observations feature states that belonged to UNCLOS, 

70% of which (322 of 460) also had declared EEZs.  Declaring EEZs has thus been a more 

common approach to managing maritime areas than joining UNCLOS -- dozens of states had 

already declared EEZs by the time UNCLOS was created, and many states that have joined 

UNCLOS did not do so immediately -- although the two mechanisms are clearly linked.  

Beyond the impact of maritime institutions, we also include several control variables that 

are likely to affect the way that maritime issues are managed.  We control for the effects of 

recent militarized disputes, which have been shown to increase the likelihood of future 

militarized confrontation in the rivalry literature (Diehl and Goertz 2000).  Our measure includes 

any militarized conflict over maritime issues in the ten years prior to the current observation.  

These events are weighted to have declining effects over time, with events in the most recent 

year before the observation contributing a value of 1.0 to the weighted score.  Earlier events’ 

weights decline by 10% each year (e.g. an event from five years ago has a weight of 0.5).  

                                                 
15 This would be expected based on the analyzed time period because UNCLOS did not come into effect until the 
early 1980s, while EEZs were not actively utilized until after World War II. 
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Consistent with other research (Hensel et al. 2008), we anticipate that recent militarized history 

will be positively related to militarized attempts to settle maritime claims, although we also 

anticipate that peaceful negotiations will occur more frequently in such cases as well.      

The salience or importance of the claimed maritime area should also affect the diplomatic 

means that are chosen to attempt to resolve the claims, with highly salient claims being more 

likely to be managed through military conflict or bilateral negotiations and less likely to be 

submitted to a binding third party decision (Hensel 2001).  The ICOW maritime data set 

measures issue salience through six indicators: (1) maritime borders extending from homeland 

rather than colonial or dependent territory, (2) a strategic location of the claimed maritime zone, 

(3) fishing resources within the maritime zone, (4) migratory fishing stocks crossing into and out 

of the maritime zone, (5) the known or suspected presence of oil resources within the maritime 

zone, and (6) relation of the maritime claim to an ongoing territorial claim.  Several of these 

indicators reflect the difficulties inherent in privatizing the sea, especially the presence of 

migratory fish stocks that move between states’ claimed maritime zones.  We include a dummy 

variable for the presence of migratory fish stocks in the claimed maritime zone, because of this 

factor's close connection to the privatization and institutionalization approaches to management 

of maritime issues, as well as its reflection of potential distributional problems for the maritime 

space.  Each of the remaining five indicators above may contribute one point to the salience 

index for each claimant state to which it applies, producing a range from 0-10.  

How states bargain over contentious issues is also likely to be influenced by their relative 

capabilities, with more powerful states having stronger bargaining power.  As the asymmetry in 

relative capabilities in a dyad increases, militarized settlement attempts may become less likely if 

the more powerful state can get what it wants through peaceful bargaining.  Capability 
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imbalances should also promote bilateral negotiations and diminish the prospects for third party 

settlement.  Power asymmetries should enhance the prospects for agreements, especially in 

bilateral negotiations, due to the stronger side’s bargaining leverage.  We use the Correlates of 

War Project's Composite Index of National Capabilities or CINC measure (Singer, Bremer, and 

Stuckey 1972) to create a relative capability measure by dividing the stronger side’s CINC score 

by the total of the stronger and weaker states' CINC scores.  The CINC score provides 

information about a country’s share of global military, economic, and demographic capabilities.  

The ratio measure for relative dyadic capabilities ranges from 0.5 (exactly equal capabilities) to 

1.0 (the stronger state has all of the dyad's capabilities), with increasing scores moving away 

from parity.  

 

EMPIRICAL ANALYSES 

We begin by evaluating the bivariate relationships between our key variables in the ICOW claim 

dyad-year data set (N=3,231).  In these analyses, we examine pairs of states that have had 

competing claims to a maritime area to determine the effect that EEZs and UNCLOS have on the 

resolution of these maritime issues.     

Our first hypothesis suggests that EEZs should increase the likelihood that states in a 

dyad will conduct bilateral negotiations over a maritime area.  Table 2 examines this hypothesis 

and reveals, as we expect, that EEZs lead to greater numbers of bilateral negotiations over 

maritime claims.  In particular, bilateral negotiations occur in only 5% of observations when 
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neither state has an EEZ, 10.5% when one member of the dyad has declared an EEZ16, and 

14.7% when both members have declared an EEZ (χ2 = 61.08; p < .001).   

Table 2 also provides support for our second hypothesis: third party management should 

be more likely to occur in dyads that have joint membership in UNCLOS.  10.1% of the 

maritime claims occurring between UNCLOS members are managed using third party 

mechanisms, as compared to approximately 4% for dyads with either one or no UNCLOS 

members (χ2 = 8.76; p = .013). This suggests that the solutions offered by EEZs and UNCLOS 

are relatively effective at promoting more frequent peaceful negotiations over maritime claims, 

although they do so through different mechanisms.  Declared EEZs promote states’ efforts to 

resolve maritime conflicts on their own, while institutional membership in UNCLOS encourages 

more community-oriented, third party-based efforts to resolve maritime claims. 

Our third hypothesis suggests that UNCLOS is effective at reducing the chances that a 

maritime claim becomes militarized.  Despite some high profile occurrences, militarization is a 

rare event that is largely not influenced by monadic or dyadic UNCLOS membership.  As shown 

in Table 2, we find that joint (3.7%) or sole (4.0%) membership in UNCLOS is associated with 

more militarized disputes than dyads characterized by no membership (2.6%).  While this result 

is certainly counterintuitive, we are reluctant to suggest that UNCLOS exacerbates conflict, since 

the p-value for this relationship is rather high (p = .351).  As a result, we find no support for the 

third hypothesis.   

Table 3 presents the results of our test of the fourth hypothesis – that joint dyadic 

membership in UNCLOS increases the likelihood of achieving a peaceful agreement over a 

maritime claim.  The dependent variable indicates whether an agreement was reached in each 

                                                 
16 This suggests a possible monadic effect, whereby negotiations are more likely if either state has privatized the 
resource by declaring an EEZ than when neither has.  The hypothesized dyadic effect remains stronger, though, and 
we leave the possibility of a monadic effect to future research. 
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peaceful settlement attempt.  The privatization solution of joint declared EEZs appears to have 

the edge for successful management of maritime resources.  Once two states have declared 

maritime boundaries, this makes it easier to agree upon further delimitation or resource use 

issues that arise (p < .03), although there is no corresponding effect from only one state's EEZ 

declaration (p < .55).  This indicates that maritime conflicts are managed more successfully by 

states that jointly view exclusive economic zones as a legitimate and fair tool for establishing 

ownership and usage of maritime space.   

UNCLOS membership, on the other hand, has no significant effect on the success of 

negotiations, whether one (p < .52) or both states (p < .31) are members.  However, we see that 

binding settlement attempts significantly increase the chances for agreements.  Given that the 

design of the UNCLOS treaty promotes binding settlement (arbitration or adjudication) in many 

cases, the effect of UNCLOS on the success of peaceful settlement attempts may work only 

indirectly by encouraging members to select specific strategies for conflict management. 

 Consistent with these general arguments about the importance of settlement type, we find 

that agreements are much more likely when binding third party techniques are employed (p < 

.001) compared to the default category of bilateral negotiations.  Non-binding third party efforts 

have no discernible impact on whether states are able to strike agreements in negotiations (p < 

.12).  The presence of migratory fish stocks does not influence the success of peaceful settlement 

attempts (p < .87), nor is there a systematic impact for the remaining control variable measures 

of issue salience, recent armed conflict, or relative capabilities.  

In Table 4, we turn to multivariate analyses to better evaluate our first three hypotheses.  

The measures for our three dependent variables are event counts, reflecting the frequency of 

militarized, bilateral, and third party settlement attempts in a given dyad-year.  To deal with non-
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independence and unit heterogeneity issues, we employ a negative binomial model that clusters 

standard errors by dyads.17  The negative binomial model employs the Poisson model as a 

baseline and then tests whether the over-dispersion parameter, α, is significantly different from 

zero (Long 1997).18   

As seen in Table 4, UNCLOS membership and declared EEZs work in ways consistent 

with hypotheses 1 and 2.  In accord with our first hypothesis, EEZs have a positive and 

significant effect on bilateral negotiations if one or both states in a dyad have declared EEZs (p < 

.001 for both variables), although the substantive size of the effect is larger for dyads where both 

states have EEZs (as seen in Table 5).   

Interestingly, UNCLOS membership for one state in a dyad makes bilateral negotiations 

significantly less likely (p < .03) in a given dyad-year, while joint UNCLOS membership has no 

systematic effect (p < .35).  It appears that the threat of suing through an international court or 

turning to third party arbitration has no significant out-of-court effects with respect to bilateral 

talks in these regions to date, and that privatization of the resource has had a much more 

powerful influence on bilateral negotiations.   

The results in Table 4, Model 3 demonstrate that pairs of UNCLOS members prefer third 

party solutions for managing contentious maritime issues (p < .001).  Dyads with one UNCLOS 

member also prefer third party solutions, but the results lie outside traditional significance values 

(p<.09).  The remaining EEZ variables have no systematic effects.  It is quite interesting that 

privatization encourages parties’ own efforts to resolve their disagreements over resources of the 

                                                 
17 Within the dyad, non-independent relationships include 1) time dependency within the same settlement attempt 
and 2) dependency across multiple maritime claims. For example, one settlement attempt between Iceland and the 
Untied Kingdom could influence future settlement attempts, while settlements between Iceland and the United 
Kingdom could have effects on conflict between Iceland and Germany over the same area. 
18 We also estimated logit models, which recode the event count variables as dichotomous variables, and find 
identical results to those reported herein.   
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sea, while institutionalization increases third party involvement in the dispute settlement process.  

In sum, EEZ declarations by one or both sides increase bilateral negotiations, while not affecting 

third party activities over the issues.  In contrast, UNCLOS membership increases third party 

involvement in managing issues, but has little impact on bilateral negotiations.  Like the earlier 

bivariate analyses, the results indicate support for hypothesis 2.   

While we find significant effects that are in line with our hypotheses, the benefits 

accorded by EEZs or UNCLOS only extend so far - Model 1 demonstrates that neither EEZ 

claims, whether monadic or dyadic, nor UNCLOS membership has an effect on reducing the 

number of militarized disputes that arise over maritime claims.  Consistent with our cross-

tabulation findings in Table 2, the results suggest no support for our third hypothesis that 

UNCLOS membership should reduce the chances for militarization of maritime disputes.   

 The control variables indicate strong and consistent effects.  The presence of migratory 

fish stocks in the claim area has a significant and positive effect on all three of our management 

techniques.  In particular, the presence of migratory fish in a claimed maritime area leads to more 

militarized disputes (p < .010), but has a stronger effect on bilateral and third party activities (p < 

.001).  Migratory fishery stocks may exacerbate distributional problems under privatization and 

lead to militarization, but at the same time due to this potential, increase the prospects of 

peaceful resolution.  The remaining portions of the salience index, on the other hand, have no 

significant effect for any of the three models.  A greater history of recent militarized conflict is 

also a significant promoter of both bilateral and third party activities (p < .001), while a greater 

capability imbalance reduces the likelihood of bilateral negotiations (p < .001).  Militarized 

conflict is more likely to occur in dyads closer to power parity (p < .05) with a history of recent 

militarized disputes (p < .001) over the issue at stake. 
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 Table 5 reports the substantive effects for the negative binomial models in Table 4.  

Regarding the first hypothesis (Model 2), dyads with either one (.220) or both members (.302) 

with a declared EEZ are three to four times more likely to use bilateral negotiations to manage 

maritime claims than those with no EEZ claimants (.078).  Joint UNCLOS membership has an 

even stronger effect (Model 3), increasing the likelihood of third party management by a factor 

of nearly five (.276) from the baseline dyad (.059). Among the control variables, a history of 

recent militarized disputes has the strongest effect on the use of militarized or peaceful conflict 

management strategies.   

 In Table 6, we test Hypothesis 5, which states that joint UNCLOS membership should 

depress the number of new maritime claims that emerge.  In our analysis, we find that 

membership in UNCLOS, either single or joint membership, does indeed reduce the 

development of new maritime claims (p < .009 and p < .008, respectively).  This likely reflects 

the use of UNCLOS in providing guidelines for the allocation of maritime resources.  Separate 

analyses on the type of new claim show that the dampening effect of UNCLOS membership is 

generally robust across types.19  The substantive effects indicate that the probability of a new 

dyadic maritime claim, which is .0015 for all dyads, drops to .0005 when one state in the dyad is 

an UNCLOS member and drops to .0003 when both states are UNCLOS members.  While the 

overall probabilities are small, membership in UNCLOS reduces the chances for new maritime 

conflicts by 400% for joint members. 

                                                 
19 Joint membership in UNCLOS reduces the likelihood of new resource and fishing claims at the standard level of 
significance (p < .05 in both cases).  It also reduces the likelihood of new migratory and oil claims near the standard 
level of significance (p < .11).  The only type of claim that UNCLOS fails to depress is new claims to maritime 
zones with strategic value, where it has the opposite effect, although the variable fails to meet statistical significance 
(p < .12). 
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Our results for EEZs, on the other hand, indicate that they have no effect on the 

development of a new maritime claim, whether both states have declared them (p < .594) or only 

one member of the dyad has an EEZ (p < .145).  The results suggest that EEZs may not 

adequately address potential distributional conflicts in the same way as institutional solutions 

such as UNCLOS can, and thus cannot prevent new claims from arising.   

The control variable for joint democracy in Table 6 is positive and strongly significant (p 

< .001), indicating that democratic dyads are most likely to experience maritime claims, further 

supporting the work of Mitchell and Prins (1999) who find that over 40% of militarized disputes 

in jointly democratic dyads occur over fishing and oil issues.  The other control variable, 

capability imbalance, had no effect on maritime claim emergence.   

Overall, several of our hypotheses find support in our empirical analyses.  The 

establishment of EEZs by one or both states in a dyad increases the chances for bilateral 

negotiations over maritime claims and increases the chances for successful negotiations.  

Membership in the United Nations Convention on the Law of the Sea, on the other hand, 

encourages the use of third party settlement techniques for resolving maritime claims and 

reduces the chances for new claims to maritime zones in the future.  Neither the privatization nor 

the institutional solutions however, are proven for reducing militarized tensions over contested 

maritime spaces.  

 

CONCLUSION 

The resources of the sea have long been a source of competition between states, although the 

pressing nature of this competition has become more acute over time.  States’ ability to extract 

oceanic resources has increased substantially through technological advances and rapidly 
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growing human populations have increased the demand for fishing, minerals, oil, and other 

maritime resources.  This creates a tragedy of the commons where everyone has incentives to 

over-exploit maritime resources for their own advantage, leading to diminishing resource 

supplies for all.   

In this paper, we compare two prominent solutions for managing maritime resources: 

state privatization in the form of exclusive economic zones (EEZs) and institutionalization via 

the United Nations Law of the Sea Convention (UNCLOS).  We examine the effects of EEZs 

and UNCLOS on efforts to resolve competing interstate claims to maritime zones in the Western 

Hemisphere and Europe (1900-2001).  We find that privatization through EEZs seems to be quite 

effective, as it promotes more frequent bilateral negotiations between disputing parties and 

enhances the chances that negotiations will produce agreements.  While this helps to solve 

interstate disagreements, state privatization does not resolve the second-order “tragedy of the 

commons” problems that arise when states manage their own national maritime resources, such 

as poaching by foreign fisherman, violations of domestic laws, and conflicts between local 

appropriators (Berkes et al. 2006).   

On the other hand, UNCLOS is successful for bringing third parties to the conflict 

management table, which may facilitate the long-run stability of agreements reached to resolve 

maritime claims, especially if the agreements are reached through some form of binding 

settlement through arbitration or adjudication.  The settlement design aspect of the UNCLOS 

treaty, especially its encouragement of different binding settlement choices (e.g. ICJ, ITLOS, 

arbitration), has increased the frequency and success of such third party settlement attempts.  

UNCLOS is also effective for preventing the onset of new diplomatic disagreements over 

maritime areas.  Much like local variation in maritime resource management, there is also 
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variation in the degree to which states implement UNCLOS provisions (Asgeirsdottir 2007).  

Our analyses suggest that privatization and institutionalization are differentially suited for 

promoting the long-run recovery of threatened fish stocks; there is no single optimal solution for 

problems associated with maritime resources.   

 While our theory and empirical analyses help us understand various solutions to the 

tragedy of the oceans commons, future research will refine and expand these analyses further.  

First, we would like to examine distributional problems more carefully.  The presence of 

migratory fish stocks -- one important indicator of distributional problems related to maritime 

resources -- has been shown to have an important effect on the likelihood that various issue 

management techniques will be chosen, although not on their effectiveness.  In future work, we 

would like to go further in measuring potential problems with the creation of fixed maritime 

boundaries, which will help to identify specific situations where EEZs might be expected to face 

the greatest difficulties and UNCLOS might have the greatest influence.   

 Second, we examine the effects of EEZs in our empirical analyses, but our indicator is 

rather simple, capturing a dichotomous effect of having a declared zone or not.  In the future, we 

plan to code further details, such as the specific extent of states’ EEZ claims (e.g. number of 

miles), which will allow us to track changes in EEZ boundaries more carefully over time.  At 

least before the creation of UNCLOS, larger claims may have stronger effects on armed conflict 

because of their perceived excessive nature, such as Iceland's unilateral claims that provoked the 

Cod Wars.  Once UNCLOS institutionalized the 200-mile EEZ boundary level, 200-mile claims 

should have little effect on conflict, at least for relations between UNCLOS members, but 

stronger positive effects on peaceful negotiations.   
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 Our analyses show the problems that arise when looking only at maritime cases that have 

been adjudicated by ITLOS, the ICJ, or other tribunals, a practice that is very common in the 

legal scholarship on UNCLOS.  UNCLOS membership does in fact promote third party conflict 

management activities, yet the success of those attempts does not depend on membership in the 

convention but rather whether a binding tool for third party settlement is selected.  Where 

UNCLOS seems to matter most is in its effect on the prevention of new maritime diplomatic 

conflicts.  By creating standards for a variety of aspects of maritime law, the convention brings 

states’ maritime practices in greater alignment, thereby achieving its ultimate goal, the creation 

of a strong institution where dispute settlement procedures are rarely employed.  Based on our 

results, bargaining in the shadow of an institution with strong dispute settlement procedures can 

be sufficient for promoting interstate cooperation. 
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Table 1: UNCLOS Membership and Declared Exclusive  
Economic Zones for All States, 1900-200120 

 
Frequency 

Row Percentage 
Column Percentage 

 
NO DECLARED 

EEZ 

 
DECLARED EEZ 

 
Total 

 
NOT AN UNCLOS  

MEMBER 
 

 
4,475 

(90.4%) 
(97.0%) 

 
475 

(9.6%) 
(59.6%) 

 

 
4,950 (91.5%) 

 
 

UNCLOS MEMBER 
 
 

 
138 

(30.0%) 
(3.0%) 

 
322 

(70.0%) 
(40.4%) 

 

 
460 (8.5%) 

 
Total 

 
4,613 (85.3%) 

 
797 (14.7%) 

 
5,410 

                                                 
20 The unit of analysis is the state-year. 
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Table 2: UNCLOS Membership, EEZs, and the Management of Maritime Claims21 
 
 
A. Declared EEZs 
 
  Militarized       Bilateral     Third Party   Onset of 
Declared  Dispute(s)       Negotiations  Activities    New Claim 
EEZs:  No Yes       No      Yes   No Yes   No  Yes        
Neither 2124 61 (2.8%)      2076   109 (5.0%)  2083  102 (4.7%)  52969  105 (0.20%)   
 
One    592 17 (2.8%)      545      64 (10.5%)    586   23 (3.8%)  13233  15 (0.11%)   
 
Both    425 12 (2.8%)      373      64 (14.7%)    420   17 (3.9%)  9420     11 (0.12%)   
  χ2 = 0.0029 (p = .999)      χ2 = 61.08 (p < .001) χ2 = 1.21 (p = 0.547)  χ2 = 6.374 (p = .041) 
 
 
B. UNCLOS Membership 
 
  Militarized       Bilateral   Third Party   Onset of 
UNCLOS  Dispute(s)       Negotiations  Activities    New Claim 
Members: No Yes       No        Yes  No Yes   No Yes      
Neither 2744 74 (2.6%)      2618     200 (7.1%) 2699 119 (4.2%)  62084 123 (0.20%)   
 
One    292 12 (4.0%)      280       24 (7.9%)    292   12 (4.0%)  8592 6 (0.07%)   
 
Both    105   4 (3.7%)      96       13 (11.9%)     98   11 (10.1%)  4946 2 (0.04%)   
  χ2 = 2.095 (p = .351)      χ2 = 3.75 (p = .153)  χ2 = 8.76 (p = .013)  χ2 = 12.54 (p = .002) 
 

                                                 
21 The management variables (bilateral negotiations, third party settlements, and militarized disputes) are coded dichotomously in this table, with one or more 
attempts of each type counting under the “yes” category.  The unit of analysis for the onset of a new claim is distinct from the other columns; this includes all 
coastal states in a region paired with each other, as well as dyads composed of one coastal state and one major power as defined by the Correlates of War project. 
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Table 3: Logit Analyses of the Effects of UNCLOS and Declared EEZs  
on the Success of Peaceful Settlement Attempts 

 
     Did Parties  
Variables     Reach Agreement?  Substantive Effects (min-max) 
Theoretical Variables 
One Declared EEZ   - 0.26 (0.44)   .3191, .2672 
Both Declared EEZs     0.82 (0.37)**   .3191, .5060 
One UNCLOS Member    0.31 (0.48)   .3191, .3869 
Both UNCLOS Members    0.52 (0.50)   .3191, .4405 
 
Control Variables 
Non-Binding 3rd Party Activity - 0.58 (0.37)   .3191, .2076 
Binding 3rd Party Activity    3.54 (0.96)***  .3191, .9155 
Migratory Fish Stocks     0.06 (0.38)   .2980, .3191 
Other Issue Salience   - 0.08 (0.08)   .4230, .2702 
Recent Militarized Disputes  - 0.32 (0.36)   .3414, .2097 
Capability Imbalance   - 0.06 (1.13)   .3296, .3166 
 
Constant    - 0.26 (1.06) 
 
N     289   
Log-likelihood   -164.72   
Chi-square    35.5 (p < .001)  
 
 
* p < .10, ** p < .05, *** p < .01 
Standard errors are clustered by dyad. 
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Table 4: Negative Binomial Analyses of the Effects of UNCLOS and  
Declared EEZs on the Management of Maritime Claims 

 
     Model 1:   Model 2:  Model 3: 
     Militarized  Bilateral  Third Party 
Variables     Dispute(s)  Negotiations  Activities 
Theoretical Variables 
One Declared EEZ     0.02 (0.29)    1.03 (0.17)***   0.03 (0.25) 
Both Declared EEZs     0.03 (0.36)    1.34 (0.19)*** - 0.36 (0.33)  
One UNCLOS Member    0.26 (0.36)  - 0.57 (0.25)**     0.59 (0.35)* 
Both UNCLOS Members    0.35 (0.55)    0.28 (0.31)    1.46 (0.41)*** 
 
Control Variables 
Migratory Fish Stocks     0.64 (0.25)**    0.71 (0.15)***   0.74 (0.21)*** 
Other Issue Salience     0.05 (0.06)  - 0.01 (0.04)  - 0.03 (0.05) 
Recent Militarized Disputes    0.97 (0.13)***   0.50 (0.14)***   0.93 (0.17)*** 
Capability Imbalance   - 1.54 (0.75)** - 1.95 (0.47)*** - 1.15 (0.66)* 
 
Constant    - 3.33 (0.79)*** - 1.60 (0.48)*** -2.54 (0.69)*** 
Alpha (s.e.)      0.16 (0.63)    3.38 (0.62)    5.97 (1.36) 
 
N     3161   3161   3161 
Log-likelihood   -379.27  -949.01  -612.91 
Chi-square    85.96***  108.05***        64.02*** 
 
* p < .10, ** p < .05, *** p < .01 
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Table 5: Substantive Effects for Negative Binomial Models22 
 

Model 1:   Model 2:  Model 3: 
     Expected Count, Expected Count, Expected Count, 

Militarized  Bilateral  Third Party 
Variables     Dispute(s)  Negotiations  Activities 
Theoretical Variables 
One Declared EEZ         
 No    0.0291   0.0776   0.0585 
 Yes    0.0307   0.2202   0.0614 
Both Declared EEZs      
 No    0.0291   0.0776   0.0585 
 Yes    0.0311   0.3022   0.0424 
One UNCLOS Member     
 No    0.0291   0.0776   0.0585 
 Yes    0.0398   0.0461   0.1119 
Both UNCLOS Members    
 No    0.0291   0.0776   0.0585 
 Yes     0.0501   0.1069   0.2759 
 
Control Variables 
Migratory Fish Stocks      
 No    0.0154   0.0381   0.0281 
 Yes    0.0291   0.0776   0.0585 
Other Issue Salience      
 0 (minimum)   0.0227   0.0879   0.0736 
 10 (maximum)   0.0365   0.0740   0.0533 
Recent Militarized Disputes    
 0 (minimum)   0.0256   0.0733   0.0525 
 3.5 (maximum)  0.8221   0.4790   1.5404 
Capability Imbalance    
 0.50 (minimum)  0.0513   0.1550   0.0913 
 0.99 (maximum)  0.0231   0.0576   0.0490 

                                                 
22 Predicted counts are generated with Clarify (King, Tomz, and Wittenberg 2000) setting all other variables at their 
mean or mode. 



Table 6: Logit Analyses of the Effects of UNCLOS and Declared EEZs on New Claim Onset 
 

     Did New Claim  
Variables     Emerge?  Substantive Effects (min-max) 
Theoretical Variables 
One Declared EEZ   - .480 (.329)   .0015, .0010 
Both Declared EEZs   - .207 (.389)    .0015, .0013 
One UNCLOS Member  - 1.154 (.439)***  .0015, .0005 
Both UNCLOS Members  - 1.767 (.665)***  .0015, .0003 
 
Control Variables 
Joint Democracy     .737 (.231)***  .0015, .0031 
Capability Imbalance     1.172 (.875)   .0011, .0018 
 
Constant    - 7.512 (.786)*** 
 
N     75,753 
Log-likelihood   - 945.177  
Chi-square    27.40 (p < .001) 
 
 
* p < .10, ** p < .05, *** p < .01 
Standard errors are clustered by dyad. 
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